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SECOND SUBSTI TUTE HOUSE BI LL 2439

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Representati ves Tokuda, Kagi, D. Sommers, Lovick, Kessler, Regala,
Kenney, Cooper, Ogden, Eickneyer, Mirray, Schual-Berke, Stensen,
Ednonds, Santos, Lantz, Wod and Benson)

Read first tine 02/08/2000. Referred to Commttee on

AN ACT Relating to famly reconciliation services; anending RCW
13. 32A. 030, 13. 32A. 040, 13.32A. 042, 13. 32A. 044, 13.32A.120, 13. 32A. 130,
13. 32A. 140, 13. 32A. 150, 13. 32A. 152, 13. 32A. 160, 13.32A. 170, 13. 32A. 179,
13. 32A. 190, and 28A. 225. 035; addi ng new sections to chapter 13. 32A RCW
repealing RCW 13.32A 191, 13. 32A. 192, 13. 32A. 194, 13. 32A. 196,
13. 32A. 197, 13.32A.198, 13.32A 205, and 13. 32A 250; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.32A. 030 and 1997 ¢ 146 s 1 are each anended to read
as follows:

As used in this chapter the followng terns have the neanings
i ndi cated unless the context clearly requires otherw se:

(1) "Admnistrator" nmeans the individual who has the daily
adm ni strative responsibility of acrisis residential center, or his or
her desi gnee.

(2) ((“At—+isk-youtrh'neans—ajuveniter

o) Who] I : I : I .

I o e I ;
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3y)) "Child," "juvenile,” and "youth" nean any unenmanci pated
i ndi vidual who is under the chronol ogi cal age of eighteen years.

(4" Chitedi | of o . Le:

£6y)) (3) "Crisis residential center"” neans a secure or sem -secure
facility established pursuant to chapter 74.13 RCW

((6H)) (4) "Custodian" neans the person or entity who has the
legal right to the custody of the child.

((68))) (5) "Departnment” nmeans the departnent of social and health
servi ces.

((69Y)) (6) "Extended famly nenber"” nmeans an adult who is a
grandparent, brother, sister, stepbrother, stepsister, uncle, aunt, or
first cousin with whomthe child has a relationship and is confortable,
and who is willing and available to care for the child.

2SHB 2439 p. 2
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((26)y)) (7) "Quardi an" nmeans that person or agency that (a) has
been appointed as the guardian of a child in a | egal proceedi ng other
than a proceedi ng under chapter 13.34 RCW and (b) has the right to
| egal custody of the child pursuant to such appointnent. The term
"guardi an" does not include a "dependency guardi an" appoi nted pursuant
to a proceedi ng under chapter 13.34 RCW

((x)) (8) "Miltidisciplinary teant neans a group forned to
provi de assi stance and support to a child ((whe—+s—an—-at—+iskyeuth—or
a—chtHd—+n—need—of—serviees)) and his or her parent who receive
services under this chapter. The team shall include the parent, a
departnment case worker, a |local governnent representative when
aut hori zed by the | ocal governnent, and when appropriate, nmenbers from
the nmental health and substance abuse disciplines. The teammay al so
include, but is not limted to, the follow ng persons: Educators, |aw
enforcenent personnel, probation officers, enployers, church persons,
tribal menbers, therapists, nedical personnel, social service
provi ders, placenent providers, and extended fam |y nenbers. The team
menbers shall be volunteers who do not receive conpensation while
acting in a capacity as a team nenber, unless the nenber’s enpl oyer
chooses to provide conpensation or the nmenber is a state enpl oyee.

((x2»)) (9) "Qut-of-honme pl acenment” neans a placenent in a foster
famly home or group care facility |icensed pursuant to chapter 74.15
RCW or placenent in a home, other than that of the child s parent,
guardi an, or |egal custodian, not required to be |icensed pursuant to
chapter 74.15 RCW

((£3))) (10) "Parent"™ neans the parent or parents who have the
legal right to custody of the child. "Parent" includes custodian or
guar di an.

((24))) (11) "Secure facility" nmeans a crisis residential center,
or portion thereof, that has |ocking doors, |ocking w ndows, or a
secured perinmeter, designed and operated to prevent a child from
| eaving wi thout perm ssion of the facility staff.

((35))) (12) "Sem -secure facility" nmeans any facility, including
but not limted to crisis residential centers or specialized foster
famly honmes, operated in a manner to reasonably assure that youth
pl aced there will not run away. Pursuant to rules established by the
departnent, the facility adm nistrator shall establish reasonabl e hours
for residents to cone and go fromthe facility such that no residents
are free to cone and go at all hours of the day and night. To prevent
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residents fromtaki ng unreasonabl e actions, the facility adm ni strator,
wher e appropriate, may condition aresident’s leaving the facility upon
the resident being acconpanied by the admnistrator or the
adm ni strator’s desi gnee and the resident may be required to notify the
adm nistrator or the adm nistrator’s designee of any intent to | eave,
his or her intended destination, and the probable tinme of his or her
return to the center.

((£26))) (13) "Staff secure facility" nmeans a structured group care
facility licensed under rul es adopted by the departnment with a rati o of
at | east one adult staff nenber to every two children.

((xH)) (14) "Tenporary out-of-home placenent” neans an out-of -
home pl acenment of not nore than fourteen days ordered by the court at
a fact-finding hearing on ((a—e€htd+n—need—of—serviees)) an at-risk
yout h petition.

Sec. 2. RCW13. 32A. 040 and 1995 ¢ 312 s 5 are each amended to read
as foll ows:

Famlies who are in conflict or who ((are—experienctng—problens
wH-h—at—+i+sk—yoeuth—eor—a—-echi-dwhormaybei+nneedof)) receive services

under this chapter may request famly reconciliation services fromthe
departnment. The departnment may involve a local nultidisciplinary team
in its response in determning the services to be provided and in
provi di ng those services. Such services shall be provided to alleviate
personal or famly situations which present a serious and i mm nent
threat to the health or stability of the child or famly and to
maintain famlies intact wherever possible. Fam |y reconciliation
services shall be designed to develop skills and supports wthin
famlies to resolve problens related to ((at—++sk—yeuth;-)) children
((+A—need—of——serviees)) or famly conflicts and may include but are
not limtedtoreferral to services for suicide prevention, psychiatric
or ot her nedical care, or psychol ogi cal, nental health, drug or al cohol
treatnment, welfare, legal, educational, or other social services, as
appropriate to the needs of the child and the famly. Fam |y
reconciliation services may also include training in parenting,
conflict managenent, and dispute resolution skills.

The departnent shall publish a manual designed to i nformand assi st
parents and children who may be in need of famly reconciliation
services and at-risk youth petition proceedings. The manual shall
describe the services, processes, and rules. The manual shall be made

2SHB 2439 p. 4
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available to the public at no cost, and shall be available at community
services offices, law enforcenent entity offices, judicial offices,
school s, and other appropriate |ocations.

Sec. 3. RCW 13. 32A. 042 and 1995 ¢ 312 s 13 are each anended to
read as foll ows:

(1)(a) The adm nistrator of a crisis residential center may convene
a mltidisciplinary team which is to be locally based and
adm nistered, at the request of a child placed at the center or the
child s parent.

(b) If the adm nistrator has reasonable cause to believe that a
child ((+s—a—€hitd—+n—need—of—servieces)) neets one or nore of the
criteria as identified in RCW 13.32A.150(2) and the parent is
unavailable or unwlling to continue efforts to maintain the famly
structure, t he adm ni strat or shal | i mredi ately convene a
mul tidi sciplinary team

(c) A parent nay disband a team twenty-four hours, excluding
weekends and hol i days, after receiving notice of formation of the team
under (b) of this subsection unless ((&)) an at-risk youth petition has
been fil ed ((unrder—REW13—32A140)) by the child or the departnent. |If
a petition has been filed by the child or the departnent, the parent
may not disband the team until the fact-finding and disposition
hearings ((is)) are hel d ((uhder—REW13-32A-179)). The court nmay all ow
the teamto continue if, pursuant to the disposition hearing, an out-
of -home pl acenent is ordered ((urder—REW-13—32A179(3))). Upon the
parent filing ((ef)) an at-risk youth petition or the filing of a
dependency petition the team shall cease to exist, unless the parent
requests continuation of the team or unless ((the)) an out-of-hone
pl acenent was ordered ((unrder—REW13-32A—2179(3))) pursuant to the
di sposition of the at-risk youth proceeding.

(2) The secretary shall request participation of appropriate state
agencies to assist in the coordination and delivery of services through
the multidisciplinary teans. Those agencies that agree to participate
shal|l provide the secretary all information necessary to facilitate
formng a nmultidisciplinary team and the secretary shall provide this
information to the adm nistrator of each crisis residential center.

(3) The secretary shall designate within each region a departnent
enpl oyee who shall have responsibility for coordination of the state
response to a request for creation of a nultidisciplinary team The
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secretary shall advise the adm nistrator of each crisis residential
center of the nanme of the appropriate enployee. Upon a request of the
admnistrator to form a nmultidisciplinary team the enployee shal
provide a list of the agencies that have agreed to participate in the
mul tidi sciplinary team

(4) The admnistrator shall also seek participation from
representatives of nental health and drug and alcohol treatnent
provi ders as appropri ate.

(5 A parent shall be advised of the request to form a
multidisciplinary team and may select additional nenbers of the
mul tidisciplinary team The parent or child nay request any person or
persons to participate including, but not limted to, educators, |aw
enf orcement personnel, court personnel, famly therapists, |icensed
heal th care practitioners, social service providers, youth residenti al
pl acenment providers, other famly nenbers, church representatives, and
menbers of their own comunity. The adm nistrator shall assist in
obtai ning the pronpt participation of persons requested by the parent
or child.

(6) When an adm nistrator of a crisis residential center requests
the formation of a team the state agencies nust respond as soon as
possi ble. The teamshall have the authority to evaluate the juvenile,
and famly nenbers, if appropriate and agreed to by the parent, and
shal | :

(a) Wth parental input, develop a plan of appropriate avail able
services and assist the famly in obtaining those services;

(b) Make a referral to the designated chem cal dependency
specialist or the county designated nental health professional, if
appropri at e;

(c) Recommend no further intervention because the juvenile and his
or her famly have resol ved the problemcausing the famly conflict; or

(d) Wth the parent’s consent, wrk wth them to achieve
reconciliation of the child and famly.

Sec. 4. RCW 13.32A. 044 and 1995 c 312 s 14 are each anended to
read as foll ows:

(1) The purpose of the nmultidisciplinary teamis to assist in a
coordinated referral of the famly to available social and health-
rel ated services.

2SHB 2439 p. 6
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(2) At the first neeting of the multidisciplinary team it shal
choose a nenber to coordinate the teanis efforts. The parent nenber of
the nultidisciplinary team nust agree with the choice of coordinator
The team shall neet or communicate as often as necessary to assist the
famly.

(3) The coordinator of the multidisciplinary team may assist in
filing ((a—ehiHdi+n—need—-of—services—petition—when+requested—bythe
parent—oer—ehitd—or)) an at-risk youth petition when requested by the

parent or child. The nmultidisciplinary teamshall have no standing as
a party in any action under this title.

(4) If the admnistrator is unable to contact the child s parent,
the multidisciplinary team may be used for assistance. |If the parent
has not been contacted wthin five days the adm ni strator shall contact
t he departnent and request the case be reviewed for a dependency filing
under chapter 13.34 RCW

Sec. 5. RCW 13.32A 120 and 1996 c 133 s 18 are each anended to
read as foll ows:

(1) Where either a child or the child s parent or the person or
facility currently providing shelter to the child notifies the center
t hat such individual or individuals cannot agree to the continuati on of
an out-of-honme placenent arrived at pursuant to RCW 13. 32A. 090(2)(e),
the adm ni strator of the center shall innmedi ately contact the renai ni ng
party or parties to the agreenment and shall attenpt to bring about the
child s return hone or to an alternative living arrangenent agreeabl e
to the child and the parent as soon as practicable.

(2) If achild and his or her parent cannot agree to an out-of-hone
pl acenent under RCW 13. 32A.090(2)(e), either the child or parent may
filewth the juvenile court ((a—eh+¥d—+ﬂ—need—e#—sekaees)) an at-risk

yout h petltlon ((

i bt | o . hei : bt
alHegedtobeanat-—+isk—yeuthunder—this—~chapter)).

(3) If a child and his or her parent cannot agree to the
continuation of an out-of-hone placenent arrived at under RCW
13. 32A.090(2)(e), either the child or parent may file with the juvenile
court ((a—eh++d—+ﬂ—ﬂeed—e#—se%v+ees)) an _at-risk youth petltlon ((te
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Sec. 6. RCW13.32A. 130 and 1997 ¢ 146 s 4 are each anended to read
as follows:

(1) A child admtted to a secure facility within a crisis
residential center shall remain in the facility for not nore than five
consecutive days, but for at least twenty-four hours after adm ssion.
If the child admtted under this sectionis transferred between centers
or between secure and sem -secure facilities, the aggregate |ength of
time spent in all such centers or facilities may not exceed five
consecutive days.

(2)(a)(i) The facility adm nistrator shall determ ne wthin twenty-
four hours after a child s adm ssion to a secure facility whether the
child is likely to remain in a sem-secure facility and may transfer
the child to a sem-secure facility or release the child to the
departnment. The determ nation shall be based on: (A) The need for
conti nued assessnent, protection, and treatnent of the child in a
secure facility; and (B) the likelihood the child would remain at a
sem -secure facility until his or her parents can take the child hone
or a petition can be filed under this title.

(1i) I'n making the determ nation the adm nistrator shall consider
the following information if known: (A) The child s age and maturity;
(B) the child s condition upon arrival at the center; (C the
circunstances that led to the child s being taken to the center; (D)
whet her the child s behavi or endangers the health, safety, or welfare
of the child or any other person; (E) the child s history of running
away whi ch has endangered the health, safety, and wel fare of the chil d;
and (F) the child s willingness to cooperate in the assessnent.

(b) If the adm nistrator of a secure facility determ nes the child
is unlikely to remain in a sem-secure facility, the adm nistrator
shall keep the child in the secure facility pursuant to this chapter
and in order to provide for space for the child may transfer another
child who has been in the facility for at |east seventy-two hours to a
sem -secure facility. The admnistrator shall only nake a transfer of
a child after determining that the child who nmay be transferred is
likely to remain at the sem -secure facility.

(c) A crisis residential center admnistrator is authorized to
transfer a child to a crisis residential center in the area where the
child s parents reside or where the childs lawfully prescribed
resi dence is | ocated.

2SHB 2439 p. 8
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(d) An admnistrator may transfer a child from a sem -secure
facility to a secure facility whenever he or she reasonably believes
that the child is likely to |leave the sem -secure facility and not
return and after full consideration of all factors in (a)(i) and (ii)
of this subsection.

(3) If no parent is available or willing to renove the child during
the first seventy-two hours foll ow ng adm ssion, the departnment shal
consider the filing of a petition under RCW 13. 32A. 140.

(4) Notwi thstanding the provisions of subsection (1) of this
section, the parents may renove the child at any tine during the five-
day period unless the staff of the crisis residential center has
reasonabl e cause to believe that the child is absent from the hone
because he or she is abused or neglected or if allegations of abuse or
negl ect have been nade agai nst the parents. The departnent or any
agency legally charged with the supervision of a child nay renove a
child froma crisis residential center at any tinme after the first
twenty-four-hour period after adm ssion has el apsed and only after ful
consideration by all parties of the factors in subsection (2)(a) of
this section.

(5) Crisis residential center staff shall make reasonable efforts
to protect the child and achieve a reconciliation of the famly. If a
reconciliation and voluntary return of the child has not been achieved
within forty-eight hours from the tinme of intake, and if the

adm nistrator of the center does not consider it likely that
reconciliation will be achieved within the five-day period, then the
admnistrator shall inform the parent and child of: (a) The

availability of counseling services; (b) theright tofile ((a€h-td+n

parent—to+ite)) an at-risk youth petition, and the right of the parent
and child to obtain assistance in filing the petition; (c) theright to
request the facility admnistrator or his or her designee to form a
mul tidisciplinary team (d) the right to request a review of any out-
of - honme pl acenent; (e) the right to request a nental health or chem cal
dependency eval uati on by a county-desi gnated professional or a private
treatnment facility; and (f) the right to request treatnent in a program
to address the child s ((at—++sk)) behavior under ((REW13—32A19%))
section 15 of this act.

(6) At no tinme shall information regarding a parent’s or child s
rights be withheld. The department shall devel op and distribute to all

p. 9 2SHB 2439



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

|aw enforcenent agencies and to each crisis residential center
admnistrator a witten statenent delineating the services and rights.
Every officer taking a child into custody shall provide the child and
his or her parent(s) or responsible adult wwth whomthe child is placed
with a copy of the statenent. |In addition, the admnistrator of the
facility or his or her designee shall provide every resident and parent
with a copy of the statenent.

(7) Acrisis residential center and its adm nistrator or his or her
designee acting in good faith in carrying out the provisions of this
section are imune fromcrimnal or civil liability for such actions.

Sec. 7. RCW13. 32A. 140 and 1997 c¢ 146 s 5 are each anended to read
as follows:

(1) Unless the departnent files a dependency petition, the
departnent shall file ((a—e€htd+nneed-of—serviees)) an at-risk youth
petition ((te—appreve—an—out—of—home—placenent)) on behalf of a child
under any of the follow ng sets of circunstances:

((H)) (a) The child has been admtted to a crisis residentia
center or has been placed by the departnent in an out-of-hone
pl acenent, and:

((())) () The parent has been notified that the child was so
admtted or placed,

((b)y)) (ii) The child cannot return hone, and | egal authorization
i's needed for out-of-honme placenent beyond seventy-two hours;

((€e))) (iii) No agreenent between the parent and the child as to
where the child shall |ive has been reached;

((())) (v) No ((ehitd—Fn—need—of—servieces)) at-risk youth
petition has been filed by either the child or parent;

( ({e)}—Fhe—parent—has—net—filed—an—at—riskyouth—petitien-)) and

((6)) (v) The child has no suitable place to live other than the
home of his or her parent.

((2)) (b) The child has been admtted to a crisis residentia
center and:

((())) (i) Seventy-two hours, including Saturdays, Sundays, and
hol i days, have passed since such pl acenent;

((b)y)) (i) The staff, after searching wth due diligence, have
been unable to contact the parent of such child; and

((€e))) (i) The child has no suitable place to live other than
the hone of his or her parent.

2SHB 2439 p. 10
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((3))) (c) An agreenent between parent and child nmade pursuant to
RCW 13. 32A. 090(2) (e) or pursuant to RCW 13.32A. 120(1) is no |onger
acceptable to parent or child, and:

(((8y)) (@) The party to whom the arrangenent is no |onger
acceptabl e has so notified the departnent;

((b)y)) (ii) Seventy-two hours, including Saturdays, Sundays, and
hol i days, have passed since such notification;

((€e))) (iii) No new agreenent between parent and child as to where
the child shall live has been reached;

(()) (iv) No ((ehtHd—Fn—need—of—serviees)) at-risk youth
petition has been filed by either the child or the parent;

( ({e)}—Fhe—parent—has—net—filed—an—at—riskyouth—petitien-)) and

((66))) (v) The child has no suitable place to |live other than the
home of his or her parent.

(2) An at-risk youth petition filed by the departnment my only
include those allegations |isted under RCW 13. 32A. 150( 2) (b).

(3) Under the circunstances of subsection((s)) (1)(a), ((&)) (b)
or ((£3))) (c) of this section, the child shall remain in an out-of-
home pl acenment until ((a—ehitd+nneedoft—serviees)) an at-risk youth
petition filed by the departnment on behalf of the child is reviewed by
the juvenile court and is resolved by the court. The departnent may
aut hori ze energency nedical or dental care for a child admtted to a
crisis residential center or placed in an out-of-honme placenment by the
departnment. The state, when the departnent files ((a—-ehild+nneedof
servi€es)) an_at-risk youth petition under this section, shall be
represented as provided for in RCW 13. 04. 093.

Sec. 8. RCW 13. 32A. 150 and 1996 c 133 s 20 are each anended to
read as foll ows:

(1) Except as otherwise provided in this chapter, the juvenile
court shall not accept the filing of ((a—e€hiHtdi+nneedof—serviees)) an
at-risk youth petition by the child or the parents ((er—thef++ngof
af—at—+sk—yoeuth—petition—by—the—parents)) unless verification is

provided that a fam |y assessnent has been conpl eted by the departnent.
The famly assessnment provided by the departnent shall involve the
mul tidisciplinary team as provided in RCW 13. 32A. 040, if one exists.
The famly assessnent or plan of services developed by the
multidisciplinary team shall be ained at famly reconciliation

reuni fication, and avoi dance of the out-of-honme placenment of the child.

p. 11 2SHB 2439
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If the departnment is unable to conplete an assessnment within two
working days following a request for assessnment the child or the
parents may proceed under subsection (2) of this section ((er—the
parent—may—proeceed—under—ROW13-32A191) ) .

(2) Achild or a child s parent may file wth the juvenile court
((a—€ehiHtdi+nneedoft—serviees)) an at-risk youth petition ((te—appreve
an—eut—of—hone—placenent—for—the—-ehitd)). The departnent shall, when
requested, assist either a parent or child in the filing of the
petition. The petition nust be filed in the county where the parent
resides. The petition shall allege that ((t+he—e€hilHditsa~echildinneed

ef—servieces—and—shall—ask—oenly—thatthe placenrent—ef—a—chitdoutstde
the—hore—ofhis—or—her—parent—be—approved) ) .

(a) Court supervision and intervention are necessary to assist the
parent to maintain the care, custody, and control of the child and
alternatives to court intervention have been attenpted or there i s good
cause why such alternatives have not been attenpted and that the child:

(i) Is beyond the control of his or her parent such that the
child s behavi or endangers the health, safety, or welfare of the child
or _any ot her person;

(ii) I's absent fromhone for at | east seventy-two consecutive hours
wi thout the consent of his or her parent; or

(iii) Has a substance abuse problemfor which there are no pending
crimnal charges related to the substance abuse; or

(b) The child:

(i) Is beyond the control of his or her parent such that the
child s behavi or endangers the health, safety, or welfare of the child
or _any ot her person;

(ii) Has been reported to | aw enforcenent as absent w t hout consent
for at least twenty-four consecutive hours fromthe parent’s hone, a
crisis residential center, an out-of-hone placenent, or a court-ordered
pl acenent on two or nore separate occasions; and exhibited a serious
subst ance abuse problem or exhibited behaviors that create a serious
risk of harmto the health, safety, or welfare of the child or any
ot her person; or

(iii) Is in need of necessary services, including food, shelter
health care, clothing, or educational services, or services designed to
maintain or reunite the famly; who | ack access to, or has declined to
utilize, these services; and whose parents have evidenced continuing

2SHB 2439 p. 12
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but unsuccessful efforts to maintainthe famly structure or are unabl e
or unwilling to continue efforts to maintain the famly structure.

The filing of a petition to approve the placenent is not dependent
upon the court’s having obtained any prior jurisdiction over the child
or his or her parent, and confers upon the court a special jurisdiction
to approve or disapprove an out-of-hone placenent.

(3) A petition may not be filed if the child is the subject of a
proceedi ng under chapter 13.34 RCW

NEWSECTION. Sec. 9. A newsection is added to chapter 13.32A RCW
to read as foll ows:

No superior court may refuse to accept for filing a properly
conpleted and presented at-risk youth petition. To be properly
presented, the petitioner shall verify that the famly assessnent
requi red under RCW 13. 32A. 150 has been conpleted. |f the departnent
has failed to conplete the required famly assessnent within the
prescribed two working days after the request for the assessnent, the
court shall not refuse to accept the petition because of the |ack of
verification of the conpleted famly assessnent. |In the event of an
i nproper refusal that is appeal ed and reversed, the petitioner shall be
awar ded actual danmages, costs, and attorneys’ fees.

Sec. 10. RCW 13.32A.152 and 1996 c¢ 133 s 21 are each anended to
read as foll ows:

(1) Whenever ((a—ehild—+n—need—of—servieces)) an at-risk youth
petition is filed by a youth pursuant to RCW 13.32A 150, or the
departnment pursuant to RCW 13.32A. 140, the filing party shall have a
copy of the petition served on the parents of the youth. Service shal
first be attenpted in person and if unsuccessful, then by certified
mail with return receipt.

(2) Whenever ((a—ehild—+n—need—of—servieces)) an at-risk youth
petitionis filed by a youth or parent pursuant to RCW13. 32A. 150, the
court shall imediately notify the departnment that a petition has been
filed.

Sec. 11. RCW 13.32A. 160 and 1997 ¢ 146 s 6 are each anended to
read as foll ows:
(1) Wen a proper ((ehiHtd—n—need—of—serviees)) at-risk youth

petition ((te—appreve—an—out—of—honre—placernent)) is filed under RCW

p. 13 2SHB 2439
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13. 32A. 120, 13. 32A. 140, or 13. 32A 150 the juvenile court shall: (a)(i)
Schedule a fact-finding hearing to be held: (A) For a child who
resides in a place other than his or her parent’s honme and ot her than
an out-of-honme placenent, within five cal endar days unless the |ast
calendar day is a Saturday, Sunday, or holiday, in which case the
heari ng shall be held on the preceding judicial day; or (B) for achild
living at home or in an out-of-honme placenent, within ten days; and
(1i) notify the parent, child, and the departnent of such date; (b)
notify the parent of the right to be represented by counsel and, if
i ndigent and not the petitioner, to have counsel appointed for himor
her by the court; (c) appoint |egal counsel for the child; (d) inform
the child and his or her parent of the | egal consequences of the court
approvi ng or disapproving ((a—-e€htd+nneed—of—serviees)) an at-risk
youth petition; (e) notify the parents of their rights under this
chapter and chapters 11.88, 13.34, 70.96A, and 71.34 RCW i ncl uding t he
right to ((fHHe—an—-at-—+isk—youth—petition—the—+right—te)) submt an
application for adm ssion of their child to a treatnent facility for
al cohol, chem cal dependency, or nental health treatnent, and the ri ght
to file a guardi anship petition; and (f) notify all parties, including
the departnent, of their right to present evidence at the fact-finding
heari ng.

(2) Unless an out-of-honme placenent of the child is provided for
pursuant to subsection (3) or (4) of this section, or otherw se
authorized or required by law, the child shall reside in the hone of
his or her parent.

(3) Upon filing of ((a—~€hitdi+nneedeof—serviees)) an at-risk youth
petition, the child my be placed, if not already placed, in an out-of -
honme pl acenent requested by the parent or child and approved by the
parent; by the departnment in acrisis residential center, foster famly
home, group honme facility |icensed under chapter 74.15 RCW (+)) ;. or any
ot her suitabl e residence to be determ ned by the departnent. The court
may place a child in a crisis residential center for a tenporary out-
of -hone placenent as long as the requirenents of RCW 13. 32A 125 are
net .

((3))) (4) If the child has been placed in a foster fam |y hone or
group care facility under chapter 74.15 RCW the child shall remain
there, or in any other suitable residence as determned by the
departnent, pending resolution of the petition by the court. Any
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pl acenent may be revi ewed by the court within three judicial days upon
the request of the juvenile or the juvenile' s parent.

(5) If upon sworn witten or oral declaration of the parent or the
departnent, the court has reason to believe that a child has willfully
and know ngly violated a court order issued pursuant to subsection (3)
or (4) of this section, the court may issue an order directing |aw
enforcenent to take the child into custody and place the child in a
juvenile detention facility or in a secure facility within a crisis
residential center. If the child is placed in detention, a review
shall be held as provided in RCW 13. 32A. 065.

Sec. 12. RCW 13.32A. 170 and 1996 c 133 s 23 are each anended to
read as foll ows:

(1) The court shall hold a fact-finding hearing to consider a
proper ((ehiHdi+nneedofserviees)) at-risk youth petition, giving due
weight tothe intent of the | egislature that famlies have the right to
pl ace reasonable restrictions and rules upon their <children
appropriate to the individual child s devel opnental |evel. The court
may appoi nt | egal counsel and/or a guardian ad litemto represent the
child and advise parents of their right to be represented by | egal
counsel. At the comrencenent of the hearing, the court shall advise
the parents of their rights as set forth in RCW 13. 32A. 160(1). ((+H-

I R N L of . tion
wHten—staterent—of—thereasens—rmust—bef+led-))

(2) Lf the allegations have been proven by a preponderance of the
evidence, the court shall approve an at-risk youth petition and, if
appropriate, enter a tenporary out-of-hone placenent for a period not
to exceed fourteen days pending the disposition hearing. The court may
not grant a petition filed by the child or the departnent if it is
established that the petition is based only upon a dislike of
reasonable rules or reasonable discipline established by the parent.
The court may not grant the petition if the child is the subject of a
proceedi ng under chapter 13.34 RCW |If the court grants or denies the
petition, a statenent of the witten reasons shall be entered into the
records. If the court denies the petition, the court shall verbally
advise the parties that the child is required to remain within the
care, custody, and control of his or her parent.

(3) The court may approve ((an—erder—stating—that—the—echitd-shatt
be—placed+n—arestdenceotherthanthehoere—ofhis—eorher—parent)) a
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tenporary out-of-hone placenent only if it is established by a
pr eponder ance of the evidence, including a departnental recomrendation
for approval or dism ssal of the petition, that:

(a) ((Fhe—~€htt+dis—a-echtldi+nneedof——servieces—as—defined+n—REW
13-32A036{(4)+

b))) If the petitioner is a child, he or she has nmade a reasonabl e
effort to resolve the conflict;

((£e)y)) (b) Reasonable efforts have been made to prevent or
elimnate the need for renoval of the child fromthe child s honme and
to make it possible for the child to return hone; and

((£)y)) (c) Asuitable out-of-hone placenent resource i s avail abl e.

NEW SECTION. Sec. 13. A new section is added to chapter 13.32A
RCWto read as foll ows:

(1) The court may order the departnment to submt a dispositiona
plan if such a plan would assist the court in ordering a suitable
di spositioninthe case. If the court orders the departnment to prepare
a plan, the departnent shall provide copies of the plan to the parent,
the child, and the court. The plan shall address the needs of the
child and the perceived needs of the parents and include
recommendations with regard to placenent of the child, counseling
services and other services for the child, and counseling services or
any other services for the child requiring parental participation.

2SHB 2439 p. 16
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(2) Prior to disposition, or at any tinme thereafter, subject to
avai l able resources, the court may order that a risk and needs
assessnent of the child be conducted.

Sec. 14. RCW 13.32A. 179 and 1997 ¢ 146 s 7 are each anended to
read as foll ows:

(1) Adisposition hearing shall be held no | ater than fourteen days
after the approval of the ((tenperary—out—of—honre—placenent)) at-risk
youth petition. The parents, child, and departnent shall be notified
by the court of the tinme and place of the hearing.

(2) At the conclusion of the disposition hearing, the court may:
(a) Reunite the famly and dism ss the petition; (b) ((appreve—an—at—

ol I o TIDVE I | dism I Bl I

the—ehiHd+n—needof—servieces—petitionbytheparents—(d))) enter a

di spositional order that will assist the parent in maintaining the

care, custody, and control of the child and assist the famly to
resolve famly conflicts or problens; (c) order conditions of
supervision for the child which may include: (i) Reqular school
attendance; (ii) counseling; (iii) participation in a substance abuse
or nmental health outpatient treatnent program (iv) reporting on a
regular basis to the departnent or any other designated person or
agency; and (v) any other condition the court deens an appropriate
condition of supervision; (d) order the parent to participate in
counseling services or any other services for the child requiring
parental participation; (e) order that the child be placed in an out-

of - hone pl acenent ((at—the—regquest—of—the—echildorthedepartrent—net
to—exceedninety—days)); or (({e)})) (f) order the departnent to review

the matter for purposes of filing a dependency petition under chapter

13. 34 RCW ((\Whether—er—not—the—court—approves—or—orders—an—out—of—

a NN
\/

(3) If a proceeding under this chapter is pursuant to a conversion
of a truancy proceeding under RCW 28A. 225.035(16), the disposition
order shall include regular school attendance.

(4) Unless agreed to by the parent, the court nmay only enter an
order under subsection (2)(d) of this sectionif it finds by clear and
convincing evidence that: (a) The order is in the best interests of
the famly; (b) the parents have not agreed to counseling services or

p. 17 2SHB 2439
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any other services for the child requiring parental participation; (c)
t he problens can not be resolved by delivery of counseling services or
other services solely to the child; and (d) counseling services or
other services for the child requiring parental participation are
avai l abl e.

(5) Unless agreed to by the parent the court nmay only enter an
order under subsection (2)((€d))) (e) of this section if it finds by
cl ear ((;—eoegents)) and convincing evidence that: (a)(i) The order is
inthe best interest of the famly; (ii) the parents have not requested
an out-of-honme placenent; (iii) the parents have not exercised any
other right listed in RCW 13.32A. 160(1)(e); (iv) the child has nmade
reasonable efforts to resolve the problens that led to the filing of
the petition; (v) the problens cannot be resolved by delivery of
services to the famly during continued placenent of the child in the
parental home; (vi) reasonable efforts have been nade to prevent or
elimnate the need for renoval of the child fromthe child s honme and
to make it possible for the child to return hone; and (vii) a suitable
out - of - home pl acenent resource is available; (b)(i) the order isinthe
best interest of the child; and (ii) the parents are unavail able; or
(c) the parent’s actions cause an immnent threat tothe child s health
or safety.

((£4y)) (6) The parent shall be financially responsible for costs
related to the court-ordered plan. However, this requirenent shall not
affect the eligibility of the parent or child for public assistance or
ot her benefits to which the parent or child may ot herw se be entitl ed.

(7) The court may order the departnent to ((submt—adispoesttional
| s I | L . I . ori 't abl

the—ehid—and—the—<court)) nonitor conpliance with the dispositiona
order, assist in coordinating the provi sions of court-ordered services,
and subnmit reports to subsequent review hearings regardi ng the status

of the case. | f ((the—parties—or)) the court ((dest+e)) orders the
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departnent to be involved in ((apy—future—proceedings—or—case—plan
developrent)) the case, the departnent shall be provided with tinely

notification of all court hearings.

(8 In all at-risk youth proceedings, the court shall verbally
notify the parents and the child of the possibility of a finding of
contenpt for failure to conply with the terns of a court order entered
pursuant to this chapter

(9) Subsequent to the disposition hearing, the parents or the
departnent may request, and the court may grant, dismssal of the
( (ehiHd—+nneed—of——serviees)) at-risk youth proceeding when it is not
feasible for the departnent to provide services due to one or nore of
the foll ow ng circunstances:

(a) The child has been absent from court approved placenent for
thirty consecutive days or nore;

(b) The parents or the child, or all of them refuse to cooperate
in avail able, appropriate intervention ainmed at reunifying the famly
or ained at elimnating the conditions resulting in the filing of the
petition; or

(c) The departnent has exhausted all available and appropriate
resources that would result 1in reunification or elimnate the
conditions resulting in the filing of the petition.

((£A)) (10) Upon the request of the parents, the court shall
di sm ss ((aplacerent—rmadeunder—subseetion{2{e)rof thisseettonupon
the—+eguest—oftheparents)) an at-risk youth proceeding unless: (a)

A contenpt action is pending in the case; or (b) the disposition order
IS pursuant to a clear and convincing finding as provided in subsection
(4) of this section.

(11) No dispositional order or condition of supervision ordered by
a court pursuant to this section shall include involuntary conm tnent
of a child for substance abuse or nental health treatnent.

NEW SECTION. Sec. 15. A new section is added to chapter 13.32A
RCWto read as foll ows:

p. 19 2SHB 2439
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(1) In the disposition hearing, the court nmay adopt the additi onal
orders authorized under this section if it finds that the child
involved in the proceedings is not eligible for inpatient treatnent for
a nental health or substance abuse condition and requires specialized
treat ment. The court may order that a child be placed in a staff
secure facility, other than a crisis residential center, that wll
provide for the child s participation in a program designed to renedy
his or her behavioral difficulties or needs. The court may not enter
this order unless, at the disposition hearing, it finds that the
pl acenent is clearly necessary to protect the child and that a |ess
restrictive order would be inadequate to protect the child, given the
child s age, maturity, propensity to run away from hone, past exposure
to serious risk when the child ran away from hone, and possible future
exposure to serious risk should the child run away from hone agai n.

(2) The order shall require periodic court reviewof the placenent,
with the first review hearing conducted not nore than thirty days after
the date of the placenent. At each review hearing the court shall
advi se the parents of their rights under RCW13. 32A. 160(1), reviewthe
progress of the child, and determ ne whether the orders are stil
necessary for the protection of the child or a less restrictive
pl acement woul d be adequate. The court shall nodify its orders as it
finds necessary to protect the child. Reviews of orders adopted under
this section are subject to the revi ew provi sions under RCW13. 32A. 190.

(3) State funds may only be used to pay for placenents under this
section if, and to the extent that, such funds are appropriated to
expressly pay for them

Sec. 16. RCW 13.32A.190 and 1996 c 133 s 25 are each anended to
read as foll ows:

(1) Upon making a dispositional order under RCW 13.32A. 179, the
court shall schedule the matter on the cal endar for revieww thin three
nmont hs, advise the parties of the date thereof, appoint |egal counsel
and/or a guardian ad litem to represent the child at the review
hearing, advise parents of their right to be represented by |ega
counsel at the review hearing, and notify the parties of their rights
to present evidence at the hearing. Where resources are avail able, the
court shall encourage the parent and child to participate in prograns
for reconciliation of their conflict.

2SHB 2439 p. 20
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(2) At the review hearing, the court shall approve or disapprove
the continuation of the dispositional plan in accordance with this
chapter. 1f the order provides for an out-of-hone placenent, the court
shal | determ ne whether reasonable efforts have been nmade to reunify
the famly and nmeke it possible for the child to return hone. The
court shall discontinue the placenent and order that the child return
home if the court has reasonable grounds to believe that the parents
have made reasonable efforts to resolve the conflict and the court has
reason to believe that the child's refusal to return home is
capri ci ous. | f out-of-hone placenent is continued, the court may
nodi fy the dispositional plan.

(3) Court supervision of the child nmay not be continued past one
hundred eighty days fromthe day the review hearing commenced unl ess
the court finds, and the parent agrees, that there are conpelling
reasons for an extension of supervision.

(4) Qut-of-honme placenent nmay not be continued past one hundred
ei ghty days fromthe day the review heari ng conmenced. The court shal
order the child to return to the honme of the parent at the expiration
of the placenent. |f an out-of-hone placenent is disapproved prior to
one hundred eighty days, the court shall enter an order requiring the
child to return to the hone of the child s parent.

((4))) (5) The parents and the departnment may request, and the
juvenile court may grant, dism ssal of ((anr—eut—ef—hore—placenent
erder)) the at-risk youth proceeding when it is not feasible for the
departnent to provide services due to one or nore of the follow ng
ci rcunst ances:

(a) The child has been absent from court approved placenent for
thirty consecutive days or nore;

(b) The parents or the child, or all of them refuse to cooperate
in available, appropriate intervention ((arred—at—reunfying—the
famty)); or

(c) The departnent has exhausted all available and appropriate
resources ((that—would—+esut—n—reunifiecation)).

(6) The court may dismss ((a—ehtHHd+nneed—of—serviees)) an at-
ri sk youth petition filed by a parent at any tinme if the court finds
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good cause to believe that continuation of ((eut—ef—henre—placenent))

the proceedi ng woul d serve no useful purpose.

(7) The court shall dism ss ((a—-€hitdi+nrneedof—serviees)) an at-
ri sk youth proceeding if the child is the subject of a proceedi ng under
chapter 13.34 RCW

(8) At its discretion, the court may hold a hearing to review an
at-risk youth matter at any tinme throughout the duration of the
pr oceedi ng.

NEW SECTION..  Sec. 17. A new section is added to chapter 13.32A
RCWto read as foll ows:

Except as otherw se provided in this section, the court shall treat
the parents and the child equally for the purposes of applying contenpt
of court processes and penalties under this section.

(1) Failure by a party to conply with an order entered under this
chapter is acivil contenpt of court as provided in RCW7.21.030(2)(e),
subject to the limtations of subsection (3) of this section.

(2) The court may inpose renedi al sanctions including a fine of up
to one hundred dollars and confinenent for up to seven days, or both
for contenpt of court under this section.

(3) Achild placed in confinenment for contenpt under this section
shall be placed in confinenment only in a secure juvenile detention
facility operated by or pursuant to a contract with a county.

(4) A notion for contenpt nmay be made by a parent, a child,
juvenile court personnel, or by any public agency, organization, or
person havi ng custody of the child under a court order adopted pursuant
to this chapter.

(5) Whenever the court finds probable cause to believe, based upon
consideration of a notion for contenpt and the information set forth in
a supporting declaration, that a child has violated a placenent order
entered under this chapter, the court may issue an order directing | aw
enforcement to pick up and take the child to detention. The order may
be entered ex parte without prior notice to the child or other parties.
Followng the child s admssion to detention, a detention review
hearing nust be held in accordance with RCW 13. 32A. 065.

Sec. 18. RCW 28A. 225. 035 and 1999 ¢ 319 s 3 are each anended to
read as fol |l ows:
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(1) A petition for a civil action under RCW 28A. 225.030 or
28A. 225.015 shall <consist of a witten notification to the court
al l eging that:

(a) The child has unexcused absences during the current school
year;

(b) Actions taken by the school district have not been successful
in substantially reducing the child s absences from school; and

(c) Court intervention and supervision are necessary to assist the
school district or parent to reduce the child s absences from school.

(2) The petition shall set forth the nane, age, school, and
residence of the child and the names and residence of the child s
parents.

(3) The petition shall set forth facts that support the all egations
inthis section and shall generally request relief avail abl e under this
chapter and provide infornmation about what the court m ght order under
RCW 28A. 225. 090.

(4) When a petitionis filed under RCW 28A. 225. 030 or 28A. 225. 015,
the juvenile court shall schedule a hearing at which the court shal
consider the petition, or if the court determnes that a referral to an
avai l able comunity truancy board would substantially reduce the
chil d’ s unexcused absences, the court may refer the case to a community
truancy board under the jurisdiction of the juvenile court.

(5 If areferral is made to a community truancy board, the truancy
board nust neet with the child, a parent, and the school district
representative and enter into an agreenent with the petitioner and
respondent regardi ng expectations and any actions necessary to address
the child's truancy within thirty days of the referral. If the
petition is based on RCW 28A. 225. 015, the child shall not be required
to attend and the agreenent under this subsection shall be between the
truancy board, the school district, and the child s parent. The
agreenent shall be presented to the juvenile court for its approval.

(6) The court shall approve the agreenent by order or schedule a
hearing. The court may, if the school district and community truancy
board agree, permt the truancy board to provide continued supervision
over the student, or parent if the petition is based on RCW
28A. 225. 015, and report on conpliance with the order.

(7) I'f the truancy board fails to reach an agreenent, the truancy
board shall return the case to the juvenile court for a hearing.
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(8 Notwithstanding the provisions in subsection (4) of this
section, a hearing shall not be required if other actions by the court
woul d substantially reduce the child s unexcused absences. When a
juvenile court hearing is held, the court shall:

(a) Separately notify the child, the parent of the child, and the
school district of the hearing;

(b) Notify the parent and the child of their rights to present
evi dence at the hearing; and

(c) Notify the parent and the child of the options and rights
avai | abl e under chapter 13. 32A RCW

(9) The court may require the attendance of the child if eight
years old or older, the parents, and the school district at any hearing
on a petition filed under RCW 28A. 225. 030.

(10) A school district is responsible for determ ning who shal
represent the school district at hearings on a petition filed under RCW
28A. 225. 030 or 28A. 225. 015.

(11) The court may permt the first hearing to be held wthout
requiring that either party be represented by | egal counsel, and to be
held without a guardian ad litemfor the child under RCW4. 08. 050. At
the request of the school district, the court shall permt a school
district representative who i s not an attorney to represent the school
district at any future hearings.

(12) If the allegations in the petition are established by a
pr eponder ance of the evidence, the court shall grant the petition and
enter an order assumng jurisdiction to intervene for the period of
time determned by the court, after considering the facts alleged in

the petition and the circunstances of the juvenile, to nost likely
cause the juvenile to return to and remain in school while the juvenile
is subject to this chapter. 1In no case may the order expire before the

end of the school year in which it is entered.

(13) If the court assumes jurisdiction, the school district shal
regularly report to the court any additional unexcused absences by the
chi |l d.

(14) Community truancy boards and the courts shall coordinate, to
t he extent possible, proceedings and actions pertaining to children who
are subject to truancy petitions and at-risk youth petitions ((+a—REW
1332A191-er—chid+nneedof—servicespetitions)) in RCW13. 32A. 140.

(15) If after a juvenile court assumes jurisdiction in one county
the child relocates to another county, the juvenile court in the
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receiving county shall, wupon the request of a school district or
parent, assunme jurisdiction of the petition filed in the previous
county.

NEW SECTION. Sec. 19. The followng acts or parts of acts are
each repeal ed:

(1) RCW13.32A.191 (At-risk youth--Petition by parent) and 1995 c
312 s 25;

(2) RCW13. 32A 192 (At-risk youth petition--Prehearing procedures)
and 1997 ¢ 146 s 8, 1996 c 133 s 26, 1995 c 312 s 26, & 1990 c 276 s
12;

(3) RCW 13.32A.194 (At-risk youth petition--Court procedures) and
1996 ¢ 133 s 27, 1995 ¢ 312 s 27, & 1990 c 276 s 13;

(4) RCW13. 32A 196 (At-risk youth petition--Dispositional hearing)
and 1995 c¢ 312 s 28, 1991 c 364 s 14, & 1990 c 276 s 14,

(5 RCW 13.32A. 197 (Disposition hearing--Additional orders for
speci alized treatnent-- Reviewhearings--Limtation--Use of state funds)
and 1996 c 133 s 3;

(6) RCW13.32A. 198 (At-risk youth--Review by court) and 1990 c 276
s 15;

(7) RCW13. 32A. 205 (Acceptance of petitions by court--Damages) and
1995 ¢ 312 s 32; and

(8 RCW 13.32A. 250 (Failure to conply wth order as civil
contenpt--Mtion--Penalties) and 1998 ¢ 296 s 37, 1996 ¢ 133 s 28, 1995
c 312 s 29, & 1990 c 276 s 16.

~-- END ---
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